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ear Mr, Perri:

As vou know, the Department of Environmental Conservation (DEC or Departinent) is
presently conducting a review aof the draft Avian Risk Assessment for the Chaitaugua Wind
Project (ARA). The draft ARA represents an extensive cllort on the part of the Chautauqua
Windpower LLC (CWP), and the Department appreciares the epportunity to provide comments
on this document prior Lo its incorporation inta the Draft Environmental Impact Statement
(DEIS). Stall lurther appreciare the assistance that CWP provided during the Qctober 5, 2004
sife visil, and the recent offer to meet with representatives ol the co-Lead Agencies. and staffs of
the Linited States Fish and Wildlife Service and DEC.

Al this point in our review, DEC staff would like to offer the attached sot of dralt
comments on the ARA, since we understand that CWP is making progress on the DEIS. We
welcome the apportunity to meet after all the parties have a chance to review this document and
eur hope is that this documenl will make for 2 productive mesting.

In additian, it is important to consider these comments relevant to only the Chautauqua
Windpower Project. DEC staff was not asked to review this document in context with any ather
project in Lhe state. As the comments herein indicate. DEC staff find that the dralt ARA for this
project docs nat accuraiely assess the potential impacts Lo birds, particularly migrating raptors
and federal and state listed species.



Please fzel free to contact me at anv time in vour review ol DEC’s comments and thank
you again for the opportunity to review the ARA.
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Draft Comments of the Department of Environmental Conservation
Draft Avian Risk Assessment for the Chautaugqua Windpower Project

Overview of DEC Stafl™s Comments

Tt is apparent that a significant amount of lime and cllort went into the production of this
document. TFurther. it is clear thal Chautaugua Windpower LLC (CWP) attemipted 1o characterizs
risk to birds from their propused project. However, staff helieve the analysis presented in the
ARA sullers [rom several fundamental flaws. Staff’s primary concerns center on the fact that this
document makes a quantitative determination of “negligible risk™ 1o avian resources lrom this
project, based on: 1) bird passage rates derived from a sparse and incomplete callection of data;
2} an avian avoidance-mortality Faclor wappropriately derived from other studies: and 3) a series
of broad, pencral statements provided without sufficient scientific basis or documenltation.

While some of the methodology employed in the ARA may have ment at some Lime in
the future, such as when a sufficient quantily ol reliable data has been collected on avian impagcis
from windpower projects, stall docs not find the apphicant’s current approach credible.

Several important caveats should be kept in mind in review ol stall’s initial comments,
First, to DDEC staff's knowledge, final turbine locations lor the Chantauqua Windpower project
have not been disclosed. The ARA states that 31-34 murbines may he included in this project, and
all of the maps provided indicate both “primary™ and “alternate” turbine locations. Mosl ol the
maps depicting the *Wind Resonrce Area” (WRA) in the ARA show 23 primary and 12 altermate
turbing locations. However, other maps provided by the applicant, such as the Bald Fagle Study
Area map, present a larger area with 29 primary lurbine locations and 22 alternate turbine
locations, This larger number of wrbines and larger geographic size also appeared Lo be rellecled
in the map shown Lo us by the applicant during our site visit on October 5, 2004. L uppuars that
numerous altemate wrbine locations may have heen added (B13-22).

Thus. it is difficult to analyze the breadth of the project without knowing exactly which
mrbines are proposed lo be within the [inal project arsa. For this reason, staff assumes all ol
these 51 locations are the “project,” and further that Ripley ITawk Watch (RHW) viewing arzas
4. 5, and 6 are within or alongside the project area. StalT are concerned that the ARA seems to
address 2 WRA that encompasses a smaller sub-sct of turbines, and hence all calculations are
hased upon a smaller than necessary WRA. This in tum affects numbers presented lor
abundance. ulilizalion, maortality, etc.

Second, please note that this document comprises staff’s initial comments and illusirate
our primary concerns with the dralt ARA. As the ARA mdicated it is a drafl document, DECTs
commenis should also be considered preliminary in nature, In addition, there were a number of
non-technical, Iegal and policy-type comments which stalT chose not to comment on at this time.
The lack of a response to anv portion of the ARA should not be considered to be agreement or
endorsement of the applicant’s approach.
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Third, it has come 10 DEC s allention that there is a previous version of the repert
included in Appendix A of the ARA. Stall is in possession of a July 29, 2003 version of the
spring 2003 radar study. Although the July 29, 2003 version of the spring radar study is marked
“Final Report”, it is not identical to the April 27, 2004 final report provided in the ARA. For the
purposss of these comments. staff assumed that the version provided in the ARA was the official
“Final Report™; a copy of the earlier version is cnclosed for your reference.

Stall"s comments arc arranged in five major sections. First, staff briefly recaps the arca
ol the proposed project and its importance as a migration corridor, Second, stall points out some
ol the limitations of the radar data collected for this project. Next, DEC stall addresses the
avoidance mortality factors and the use of data from Tanla, Spain and the Stateline project in
Oregon, to derive the mortality factors for raptors und passcrines respectively, DEC staff then
corrects some of the stalements made aboul bald cagles and the potential impact from the project.
The fifih section is 4 peneral discussion of other listed species and bats in the project area,
lollowed by a discussion of the ARA’s comparison of other sources of mortality to wind
turhines.

Since 1991, the project area has been un important and recognized raptor migration area,
and for more than two decades has been an ollicially momtored “Hawk Watch,” known as the
Ripley Mawk Watch (RITW). The castern and southern share of Take Ontario and the easlern
shore of Lake Erie ure documented and well recognized migratory bird pathways, which are
important within Eastern North America on a regional scale, particularly during spring nugration
as birds move north. This is clearly acknowledged in the ARA (p5-1). Twenry-one species of
hirds of prey have been confirmed at RHW and on average, approximately 16,000 raptors move
through the area annually. This is not the largest Hawk Watch in New York State, but 1s onc of
enly six spring migration locations recogmized by the Hawk Migration Association of Noith
America (HMANA) within New York. Further, RITW runks as the third most sigmificant New
York spring raptor migration site in terms of annual numbers of raptors moving through
(HMANA 2004),

The ridge line, which encompassss the project area. has alse been designated an
“Important Bird Area™ in New York State by the National Audubon Sociery, based upon its
significance as a raptor migration cormidor. This is one of only five such areas designated [or
raptors in New York Stale. The ARA caleulates a “total seasonal raptor abundance o the
Chautaugua Wind Resource Aree™ ta he 100,000 individuals (p7-25). The ARA states that more
than 1 million landbirds in the spring and more than 2 million landbirds in the fall pass through
the Chantauqua WERA (p 12 and p 7-35). ABR. Inc., a consuitant o CWE, also found that
approximately 3,200 to 5.300 raptors during peak davlight hours and 30,000 1o 31,000 nocrumal
migrants passed through Chautangua WRA at or below turbine height during their 30-day spring
study, (Appendix A p 23) and that 32,000 to 33,000 nocturnal migrants (birds and bals) passed
through the Chautaugua WRA at or below turbine height during the 50-day study i lall 2003,
(Appendix B, pl8)
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ABR also reported that *w e found that the Chautauqua Study Arga has higher spring
daytime nuigration of raptors and spring nocturnal migration of passsrmes than other locations
tliat have been studied in New York™. (Appendix A, p 25) The ARA [xecutive Summary in facl
indicated that “for this Project, qualitative methods, standing alone, were deemed isullicient o
assesy avian impacis... |dug o the Projeet’s location in a remonal mugratory yway and important
bird area, as well as due to the requircments to asscss avian impacts imposed by regulatory
apencies].(p 4) Although it 15 unclear what requirements CWP referred to since CWP was not
obliged to do a quantitative sk assessment by regulatory agencies, itis clear that the project 15
proposed for an area with significant avian resources.

Limitations in the Radar Data: Discussion of Data Collection Methodology and Duration

While ABR clearly found that the Chautauqua site had a higher concentration of birds
than other sites in New York they had studied. these findings may be more significant when vne
considers some of the limitations in ABR’s study. That is, the number ol birds actually ocemring
in the Chaulaugua WRA may be much higher than reported. This portion of DDECTs comments
[ocuses on the numbers of birds assumed to be in the project area hased on ABR’s field studies
and touches on some of the overall conclusions made hy CWP in the ARA about the [ield
studies, In sum, staff must seriously question the final Bgures armived al in the ARA of the
expected numbers of birds at “risk” of flving into the Project Exposure Arca (FEA), and by
implicalion, the estimates of birds likely to be killed by the projeet.

Before staff addresses the radar data directly, staff must respond to the statements in the
ARA that conelude that the 2003 field surveys provide sufficient data to desenbe the 2003 spring
and fall songbird migrations. (p 5-84). CWP concluded that, “2003 results are also consistent
with historical data and existing intormation,” and that “[m]etsorological conditions in 2003 did
nol ereate any anomalics or aherrations in either the spring or fall songbird migration.” CWP
references this information o conclude that a second vear of study would not produce dissimilar
results. To arrive at the conclusion that the 2003 data is “typieal” of a given year. CWP averaged
lemperature and precipilation {rom 2003 and compared it ta data from previous years, [lowever,
CWTP noted that precipitation in May was 54% above normal. Clonsidering the fact that the
spring study continued only until Mid-May, more useful information could be gained by
examining the effect of thess weather flucruations on bird migration behavior. Ta claberate, birds
will typically fallout during inclement weather and this could be followed by an increass in
passage rates when fuvorable conditions prevail. Staff raises this issug to caution against the use
of averages as a basis to conclude how bird hehawvior is affected by site-specific, wealher-specilic
conditions. In addition, it 1s unclear why CWP made a connection between “typical” weather
conditions in the project area and a determination that a sufficient bazeline of data was available
o which 1o base the ARA. Other factors, such as metzorological conditions outslde the region,
could have alleeted the arrival time of some migrants to westem New York.

Little Time Was Spenl on Actus] Data Collection,

One of the problems with the ARA relates to the allusion there were actually 30 days of
data from the “30-day” studies conducted in the spring and fall of 2003, While staff understand
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it is difficult to pot a suificient data set due to factors such as the weather, there are some
limitations in the data providad by ABR that should have been muore readily disclosed and
addressed by CWP. Staff’s first crilicism of the radar/visual studizs documented in Appendices
A and B of the ARA involves the amount of sampling.

Reviewing the sampling days presented in the ARA, as well as the explanation of just
how each sampling period was conducted, une quickly sces how Little time was actually spent
sampling, and hence, how litlle sampling inlormation has been used in the construct of
subsequenl values such as numbers of birds, flight paths, passage rates, flight altitudes, ground
speeds, percent within the PEA, etc. (Appendix A, Table |, Fisual and radar sampling schedide
af the Chautaugia Stidy area, New York, during spring 2003) Specifically, Appendix A, Table
1 and the ARA indicate that visual and radar sampling was conducted for 31 days between April
15, and May 13, 2003, ITowever, Table 1 lootnotes indicate that rain or insect clutter made il
“impossible 1 collect any radar data for at least part of the session”, It is never staled Gxactly
how much of the session eould or could not be properly sampled, so one cannot arrive at a tatal
time that radar or visual sampling was actually conducted. Howcever, [ully 19 ofthe 31 radar
sampling days. well over half. were so [ootnoted, meaning all or some of that sampling period
was useless in lerms of data colleetion. Thus for radar sampling, it appears that only 13 [ull
sampling days were achicved

Although no such footnotes were made for the visual sampling periods on these same
days, staff questions whether the conditions thal made it impossible to collect radar data on
particular days also effected the visual observations made. Maost of the diurnal radar sumpling,
occurred al the same lime as the visual sampling. The ARA implies, and caloulations are based
on 30 sampling davs.™ In light of the above, this stalemenl scems Crroncous.

Dissecting even the “goud”™ sampling days further, the diumal radar sampling tune
consisled of 4, 60-minute sampling periods, where for each 60 minutes, 20 minutes were spent in
sel-up and weather data collection. No radar data was therefore colleeted. Only 5 minutes per
hour, or 20 minutes total each sampling dav, was spent colleeting information on migration
passage rates (in the horizontal radar mode). A total of 10-minutes per hour, or a possible 40
minutes per day, was spent collecting inlormation on ground speed. flight direclion, SpeCics
identification, number, Night behavior, and whether or not any idenlified “targets™ actually
crossed the proposed turbine sting “as time allowed” (remembenng here that the actual
placement of the turhines has not even been decided).

It should also be noted that the vertical placement of the diurnal radar had similarly brief,
aclual sampling periods during the sampling “hour™ 20 minutes for dight altitudes below
1500m, and only 5 minutes per hour spent collecting information on migrants below 140m. The
area below 140m is the critical potential turbine-intercept area of the proposed turbines.

Thercfore, earrying these short. actual sampling scssions out over the entire sampling
period. eliminating the davs when seme or all ol the data collection was “impossible”, stall Iinds
that the actual diumal fiorizonial radar sampling time for the entire spring scason might have
been only a tatal of only 4.3 hours to determine passage rales, and a total of 8.0 hours 1o
determine ground speeds, flight dirsctions, speeies, numbers, and whether targets crossed the

Page 4



turbine arca. Similar tolal seasonal sampling (imes arc associated with the dinrnal radar in the
veriical mode, with only 4.3 hours total time collecting information on passage rates near the
lower altitude turbine heighits

A review of the sampling davs presented in the ARA for the [all study (Appendix B,
Table 1, Visuallacoustic and radar sampling schedule at the Chaniaugua Study area, New York
during fall 2003) reveals 4 seenario very similar to that of the spring study, Except for the fact
that the nocturnal radar sampling time consisted of &, 60-minute sampling periods. the same
amount of time - only 5 minutes per hour - were spent collecting radar data, Coupled with the
fact thar similar footnotes that “rain or insect clutter made it impossible to collect any radar data
for at least part of the session.” staff has little confidence that the data adequately represents
actual conditions. For the [l study, 4 lotal of 12 ol the 30 radar sampling days were footnoted
(as opposcd to 19 of the 21 for the spring) meaming all or some of that sampling period waus
useless in terms of dara enllection.

The ARAs calculations of total numbers and risks are based on this mimimal sampling
lime, and the cxtrapolation [rom the number of sampling days in the fall migratory season was
bascd on 30 days, not 4.3 hours, For example, the calculation of the “number ol birds in the
WRA” (p7, Appendix A). specifically the estimated numbers ol raplors passing through the
WRA below wind turbine height, could be considerably higher depending upen the number
assigmed 1o the “mean movement rate of birds within 140 m". This value, used in caleulutions,
was pussibly arrived at with only a total of 4.3 hours of sampling for the enlire scason.

Factors Which Could Affect the Number of Birds Reported in the WRA

There were a pumber factors under either CWP's or ABR's control which could have
alleeted the number of birds reported during the spring and {ull studies. They melude, but are not
limited to: the operator of the radar equipment: the choice of the daily radar sampling period; the
location of the radar dish and timing of the two radar smdies to capture the peak period of
seasonal mivration,

Further Discussion of Quality Contrel Meusures 1s Warranted

First. ABR indicated in their own words that, “oftentimes there were too many largets on
the radar sereen at once to collect data em all of them.” (Appendix A, p 6) ABR also reparted
that the species compasition and size of a flock of birds observed on radar usually was unknown
and that the term “target” rather than “flock™ or “individual” was used to describe birds detected
by the radar. The ABR studics also indicared that the radar data were not corrected lor
JilTerences in detectability with distance. Therefore. it would stand Lo rcason that 2 small bird at
close range would send back a similar targe!l strength as a large bird at a greater distance from the
radar lab. The reports did nol discuss any measures used to correct the data set and it does not
appear that the analysis ol the radar data in the main text of the ARA discussed any adjustments
necossary 1o account for these sources of error. Therefore, some accounting needs to be made for
thie number of birds that may have been pussed.
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Staff is cognizant of the level of invelvement that the radar aperator has in data
collecton. For example, by adjusting the gain on the radar screen, the opzrator could fill ar
almost empty the screen of potential targels. Whils it may nol be unusual for the quality of the
radar data to be mfluenced to a large degree by the skill ol the particular operator on any uiven
session of data collectiom. it 15 important to be candid about the use (or lack ol use) ol quality
conlrol measures. The ability of the radar operator to estimate flight speed, altitude and even
species, without aid of the radar squipment, should also be taken at face value since the abilitv o
inake these estimates may vary from observer lo observer,

(riven the inahility of the radar to differentiate laree birds away from the radar lab from
small birds flying closer to the lah, plus the inability o distinguish hetween individual hirds and
flocks of birds, staff does not have the ability to judge the validity of the data set.

Daily Radar Sampling Period May Have Been Too Short

The time of day chosen for data collection presents staff with concerns about the validity
of conclusions drawn by CWP on the radar data. To explain, the ABR reports indicate that the
sarmpling Lme was limited (o approximately lve hours betweon 2100 h and 0300 b for the spring,
study, and six hours between 2100 h and 0200 h for the fall study. No explanatian is given for
why the fall study was expanded to six hour sessions and how this may have affected passage
rates reported. The reports also indicate that the sumpling period was conducled during the peak
period of nocturnal migration within cach of the sessions. However, the data collected by ABR
indicates that there were no discernable hourly patterns in the passage rates within the nocturnal
sampling periode. Since the data showed no drap-off in the passage rate, this would suggest thal
a large number of hirds were not sampled as they continued to pass, after the sampling period
was terminated at 0300 h. There is no explanation as to why the study was limited 1o these
hours, Since there are inter-species dilerences in the unmung ol nocturnal migration, failing to
samplc the entire niehit-time migration period may have missed species that have different
flight/avondance characteristics compared to those that were recorded during the mid-nighl
sampling effort. Tt is unclear why the reports would indicate that the “peak” of mighl migration
was caprured, when the data demonstrates othenwise.

Although ABR did not obscrve patterns in flight altitndes among hours of the might, they
did note that other studies have found that flight altitudes of migrating birds vary within a night
and arve highest naar or just before midnight, and decline slowly until dawn. Specilically, as
twilight approaches nocturnally-migrating birds are known to descend to the ground in search of
a place 0 rest during the day. During the spring radar study, CWP also looked at the number of
migrants found on mornings following data collection while thev conducted migratory bird
surveys. High passage rates of 426, 640.8 and 364 largels km/hr were recorded on April 30, May
7 and May 14, respeclively. Subsequent visual observations during dayvlight hours the following
day recorded Helevated” populations of migrants. The high passage rates on April 30 and May 7
correlate positively with the highsst spacies counts and total counts of birds of any daylime
Migrarory surveys.

These obscrvations show, at least to DEC staff. that as high passage rates of nocturnally-
migrating hirds are evident along the southeast shoreline of Lake Erie in the proposed projcct
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arga, large numbers of migrants descend to land within the wind reseuree arca. During thesc
slow descents, birds may be susceptible to injury as they encounter the project exposure area
(PCA). Without conducting radar sampling during the early moming periods to account for the
descents of these songbirds through the WRA., the limited data collected, by design. did not
account Lor birds that other studics indicated would be prsent.

The Location of the Radar Thsh is Prablematic

Another [uclor clearly decreasing lhe utility of the overall numbers presented in the ARA
concerning the radar sampling, is the placement ol the radar dish. Noleworthy is the Lact that the
radar dish was placed on top of the ridee, ncar or on onc ol the lughest points with the torsard
edge of the antenna elevated over the ground by “approximately” 20 degrees. Considering the
angle of the radar beam out from this position, one can imagine that the radar did not cover a
very signilicant amount of the potential bird-utilization-area, especially areas immediately below
the ridge top.

‘IThe ABR reports indicate that the determination of the radar sampling site was hased on
site visits, and it was chosen to provide radar coverage over the largest area. ABR indicated thal,
in the horizontal pesition (i.e., in surveillance mode), the radar scanned “the entire arca™ around
ihe radar van and was gsed to determuine Oight paths, passape rates, and ground speed of birds,
‘The DEC has concerns with the sampling site selection, for the following reasons:

. ABR stated in the reports that because ground-clutler echoes cuan obscure bird lurgels,
they reportedly minimized this ccho by parking the radar lab “in locations that were
surrounded Lairly eloscly by low trees or low hills.,” However, the site selecthion at the top
of the ridpe was adjacent to a woodland area to the west that would not allow horizontal
sampling.

. ABR reportedly further minimized this ground clutter by elevating the forward edee of
the radar antenna by ~20° during the spring study and --15° during the fall study. A
major concem with this approach is that by raising the antenna either ~15" or ~20°, even
less of the airspace o the wesl was sampled. Also, dilerences i the clfectuve sampling
areas, which allers the sampling cllort between the sprine and fall, introduces hias i the
passage rates making comparisons between seasons difficult. Despite these apparent
dillerences, (WP stated that similar methadologies were nused during the spring and fall
studies.

v ABR indicates that sinall passcrines arc only detectable ta 1-2 km, depending on
atmaospheric conditians and many other factors. The data collected ar this site during the
Spring 2003 showed a drop in density bevond ~1,000 m for the radar al night, which
ABR atinbuled Lo an arlifzel of eflective radar ranse lor simall birds ( 1e, detectability of
targets drops off rapidly bevond 1000 m from the radar), rather than lower densitiss of
hirds in those areas. This sampling scheme left 2 vast airspace over the slope that was not
sampled during the nocturnal radar sampling periods.
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The Peak of the Migration Periods Mayv Iave Been Missad.

A factor that further deercases the utility of the overall numbers for songhirds presented
in the ARA is that the spring radar studies for songhirds should have continuad beyond May 15.
The timing of the spring data collection was coordinated by CWP to nccur during spring
migration periods. which are generally from late April to mid-May for songbirds, depending on
weather and olher conditions in the repion. DEC stall reconumendations would have had
nacturnal radar sampling continue through the end of May.

However, radar sampling was conducted for 30 days during the spring migration season
from April 15 to May 15, 2003, Data collected during this sampling effort supporis the DEC
recommendation since the peak, or the highest noclumal passage rates, oceurred during the
sceond week of May, during what probably was the peak of passerime migration. Although the
highest rate ohserved was 1,703 targets’kmvhr on May 10, no data was collected on May 11-12 or
|5, s0 it's not certain that the actual peak of bird migration was even covered by the survey wark.
This is even more troubling when considening that the three sampling days within the sceond
wick ol May were discounted duc to preeipitation or insect contamination, Since migration may
have inereased following the rain events, a large quannty of birds may have been missed soon
after the sampling effort was suspended on May 15, DEC staff consider this sumpling
suspension lo be premature, and consider i1 likelv that 4 lurge numbers of noclurnal migrants
were unaccounted for during mid Lo late-May. Stall s aware that cerlain specics ol passarines
typically migratc late in the overall spring migration peniod. Considering thas behavior, certam
specics-specific flight/avoidance hehaviors were not adequately considered and addressed in the
ARA,

The fall sampling ellorl was split into two sampling periods and this alsa proves to he
problematic. Thirty niphts of radar observations of hird migration were made during September
2-25 and Ocroher 5-10, 2003. ABR indicated that the study was intentionally split to overlap
with the peak migration periods of different passerine species. However, DEC stall proviously
recommended (o CWT Lhat the G2l study be conducted continuously between early September
and mid-October o aceount for the entire migration perind, consistent with historic peak fall
songhird migration identified in the literature (Bull. 1985), Therefore. the fall dala has limiled
utihty for purposes of comparison 1o other fall nocturnal bird passage studies. Further, although
the spring study was not split inle lwo sessivns, CWE stated that similar methodologies were
used during the spring and [all studies.

Therefore, similar to the spring studv. the fall radar study appeared Lo span the peak of
migration, but was not conducted when the actual peak of migration may have occwrraed, (1.e.,
Sepl 26 - Oct 4). This may account for the lower mean number of birds in fall vs spring. This
also runs counter to the apphicant’s claim that they were ultra-conservative along every step o
their assessment. ABR cites excessive precipitation and insect contamination as the reason for
the gap in the fall survey work while at the same time CWP suggests that this gap in coverage
was inlentional: (“*Rather than survey for 30 consecutive nights i September, the radar study was
put on hold in late September and resumed during early Ociober in order to cover a laler group of
migrants [ i.e. sparrows and a greater migration penod. . . 7))
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It is alsa interesting to note that in their response to 8 question from the co-Lead agencies,
CWP states that they sampled dunng peak periads. Clearly this statement warrants further
explanation. (August 2004 Response 1o Town Questions to Jasper. p 13)

The Raw Dala Has Nol Been Provided

During the December 16, 2003 meeting at the USFWS' Cortland Office, the Department
was asked to provide an opimion of the compatibi ity of the project with avian resources. Staff
indicated there are serious concernis about avian impacts, hut that it would bhe premature to offer
an opinion of this nature prior 1o examining the relevant data compiled for this project. Tt should
he noted that the Final Scope received on November 3, 2003, indicated radar migration data and
other observational data did exist, but to this date. have not been provided to DEC or the
LSI'WS. During this meeting, CWP offered to provide a drafl risk assessmenl privr o the fling
ol the DEIS, and indicated thal the radar migration and other avian data would be provided to
both DEC and USFWS along with the ARA. The Department would like to request again that
the raw data he provided since the AR A does make use of this data.

In summation, the studies that provide the data [or the [oundation ol the ARA were:

. undertaken for a very limited period of actual sampling time,
. failed to sample a vast amount of airspace over the slope, and
. appear to have missed the actual peak periods of migralion for passcrines.

Datn Analvsis

In the section above on radar data, DEC stall deseribed some ol the inherent limitations
in the data collected in support of the ARA. Here, DEC stafl discuss some of the problems with
(he manner in which the applicant used that data to calculate potential risk. On the whole, it
appeared to stalf thar the applicant went to extraordinary lengths to convinee the reader thal their
approach to estimating risk was “ultra-conservative,” in order (o infer that the estimate of risk
would overstate the actual number of birds likely Lo be killed by the project. However, the
applicant made many uncxplained assumptions about bird behavior, abundance, and the
applicability of other mortality studiss, and, as a resulr, it is not possible, at this lime, (or stall' lo
have any confidence in the ARA’s quanritative approach. Also, it was diflicult to [ollow how all
of the abundance and mortality figures were caleulated sinee the ARA does nat provide any form
of comprehensive equation for cither, While staff did nor provide an exhaustive analysis of the
main lext of the risk assessment, this should provide an overall sense of how the ARA was
received hy DEC staff,

The Avordance-Mortality Factor

The applicant came up with a mulliplier or constant for raptors and for passerines,
referrad to as the “Avoidance-Mortality Factor (AMF),” which was used throughout the ARA o
represent assumed kills from wind turbinegs. The AMF was derived from (1) a wind [arm in
Tarifa, Spain for raptors, and (2) the Statcline WRA for landbirds. This constant was applied,
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respectively, to all raptor species and passerine species equally. That is, all ol'the calculations
done in the ARA, and thus the spplicant’s concluszon that this project will have a neghable
clfeet on avian populations, hinged upon sefection and use of this constant. However, given the
lack of relevant data, DEC staff hbelieve that this 15 not a reasonable or appropriate approach.

Starting with raptors. this constant value was calculated as 0.000042 for spring raptar
migrants and is based upon a single, theorctically similar, study conducted at a wind-turbine site
in Tarila, Spain (Tarila; E3). Department staff question the compatibility of the study done at
Tarifa and the abundance data eollected in Chautauqua County. More specifically, DEC stull
question whether the data from this Tarifa study is appropriate, and comprehensive enough, (o b
relied on so heavily in the ARA,

As 1o landbirds, the AMF was calculated to be 0.0008 for bath spring and fall passenne
nigrants even though the ARA states that for nocturnal fall landbirds, similar
ahundance/mortality data are lacking. (p 7-11) Similar to the raptor AMF, this constant value is
hased upon a single, theoretically similar, study conducted at the Stateline wind-turhine site in
Oregon and Washinglon, Again, DEC stall questions whether the dara from this Stateline study
is uppropriate, and comprehensive cnough, 1o be relied on in this manner in the ARA,

As explained below there are a number of fuctors, such as landscape, turbine numbers and
design. turbine size, and the muke-up of migrant bird populations at each lncation, that cast doubt
on Lhe relevance ol a comparison between Tanfa and Chautauqua, and between Stateline and
Chautaugua, 'The ARA does purport 1o quantitatively estimate project-related risk by accounting
for these site-specific eonditions and avian behavior (see pg. 7-9) by stating that:

it must be recogmized that bevond the calculation-hased variability. . avian
avoidunce-mortality fuctors are influenced by a number of physical, bislogica!
and technical fuctors, These include geographical and topographical differences.
species-related differences (e.z., morphology, visual acuity), weather-related
differences, the timing of migration (e.g., day versus night). und project design
fe.g., size, scale, density, and vlher mitigative features). Aecordingly, determming
avaidance-mortality factors for this Project hased on studies from ather facililies
must recopitize these caveats. Thar norsuthstanding, exirapolation from ong
Jacility 1o another may validly be made based on reasonuble comparisons
hetween facilities. consideration of site-spevific or Project-specific comsiderations
that are known (o gither lessen or increase risk, and the constrainis of the
avirifable data ™. [emphasis added]

However, the ARA then failed 10 Tecougnize or cven address these caveats. The ARA neglects lo
provide the ¢ritical comparisons made by CWP which led to their team of avian exports to accept
the transterability of data from Tarifa. Spain and the Stateline Wind Project (hersafter referred to
as Stateline), located on the Oregon-Washinglon border. Site-specific considerations - or factors
known to either lessen or inercase risk - were not discusssd. Further, the consiraints ol the data
from both Tarifs and Stateline were not detailed. The failurs to provide this justification
supports the contention that CWP made @ number of inappropriate assumptions in the
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development of the ARA regarding the validity of extrapolating data from Tarifa and Stateling to
the Chautaugua Windpower Project (CWPP).

For example. the study sites used for determining the AMF are geographically
incomparahle to the Chautaugua windfarm location (e.g.. Chautauqua PEA versus Tarifa, Spain
PEA or the Stateline PCA which siraddies the Oregon-Washington horder). The Chautauqua
Windpower Project is pruposed lor 4 relatively lang, rreed nidgetop adjacent to the westem shore
ol Lake Eric that has been partially dissected by agricultural lands, Whereas the Stateline facility
is lacated in rolling tree-free grassland plains.

The ARA should clearly indicate what criteria were used to select the Tarifa and Stateline
sites and discount other existing windlarm projects. Since the ARA's reliance on the AMF is the
foundation upon which all mortality estimates, tisk factors. and prognostications are made, 1t is
imperative 1o take a closer look at the Tarifa and Stateline projects as well as other studies
relerenced, but not included, 1n the ARA.

The Tarifa Study & the AME

The raptors studied at Turifa, Spain were, by design, based only on two species of large
soaring birds of prey and did not include the size of birds of prey and vultures thal are
characteristic of Chautauqua, New York. The Tarifa, Spain study focused solcly on griffon
viltures (Gyps fidvas) and the short-toed eagle (Circadius gallicus). Thesc birds do not
adequatcly represent the birds of prey and vultures (hat lypically migrate over westem New York
State. More similar species do pass over Tarila, however, they were not included in the morlality
studies performed al the wind project in southern Spain. Had they been included in the study,
which would have been mare representative of the species composition witlin western New
York, th total rapror mortality would have been higher as many of these hirds are not large birds
that typically soar at great heights,

The grillon vulture is characterized as a high altitude soaring bird, with a wing span of
240-280cm. ‘This verv large vulture can only fly well in warm weather, and relies on upward-
moving air currents to help it keep alofl. In comparison to birds of prey typically found in the
vicinity of the CWPP, the grilfon vullure wingspan is twice as large as the red-tailed hawk
(Biiteo jamaicensis) al 115-145 ¢m, and three times as long as the broad-winged hawk (Buteo
platyplerus) which is typically only 82-100 em. Even our largest soaring bird ars comparatively
smaller: the bald eagle’s (Haliaeerus leucocephalus) wing span is only 180-225cm and the urkey
vulture (Cathartes aura) has a wingspan ol 172-183em.  The short-toed eagle (Crreaeiuy
gallicus) favors sparing aver hills, slopes or hilltops on updrafis al heights ofup to 500m. Its
wingspan is 185-195cm; comparahle 1o our bald eagle but not representative of most of the
migrating hirds of prey found in weslern New York State.

Taking the above into account, staff questions the use ol a caleulated mortality value of
0.000042, which is based upon the recovery of only twa specimens - - a Griffon Yullure and 4
Short-loed Gagle - - of an estimated 47,300 of these spacies flying over the wind [arm per year, as
reported in Janss (2000). Of the numerous estimated mortality rates reported in the literature

Page 11



from other wind power projects, il is unclear why (his particular mortality rate was chosen,
pariicularly sinee other mortality data, including larger mortality estimates, was available from
Tarila. Yot these were not addressed in the ARA. The Janss mertality estimate is based upon
weekly searches under 66 trhines, and were not corrected for biases from scavengers who may
have removed carcasses over the week’s ime. Other resvarchers such as Barrios and Aguilar,
who conducled studies at Tarilz in southern Spain. have estimated mortality of up to 0.43
birds/turbine/vear while applying a correction factor for scavenger-loss (Barmios and
Apuilar,1995). Thewr estimate. a mortality factor fully 10.000 times greater than that presenled in
the ARA. would amount to a possible 13.3 birds per vear al the Chaulaugus site, all clse being
equal.

Aguin, 1L is interesting that CWP has chosen one mortality rate (the Janss reference) from
wluch to sclect their mortality factor. WP appears to have chosen this value because (as they
report) this is the omly wind project in the world where both abundance and morlality data were
available for raptors from the same facility. However, aller reading the subject paper and others
related o this study, the securacy, and henee the utility, ol the Janss numbers are in doubt, Staff
also question the need to limit selection of a “mortality value™ to instances where abundance is
supposedly known, Many studies have reported monality values as the total number of known
mortalities aver time per turbine, which would seem to provide an estitnale ol the scale of
mortality, al least, without any relerence lo abundance. 1t 15 unelear why it 15 essential to
approach an impacl asscssmoent as the percentage of the population being Killed. Although
abundance data is certainly essential information to have, the use of such a value lo caloulatc a
martality risk is unsound when only one data set is available from a project.

Looking at Tarifs more closcly, an carlier study conductad at Tarifa, involved two turbine
projects including the “E3™ projeet (06 turbines), which was the subject of the Janss study, and
the PESLR Project (194 turbmes), In total, 256 turbines were under sludy by (he Spanish
Omithological Society (SEO) between 1993 and 1994 (Marti Montes, 1995), just one year prior
to the Janss study (1993). In the Martt suunmary of this study, 87 of the 236 turbines were
searched generally twice per week for dead birds over a period of ane year. During this lime,
lotal ol 65 larpe birds, mainly soaring species, were found dead as a result of collision with the
turbines, ‘I'hese included thirtv (30) griffon vulwres and lwo (2) short-loed caples, considerably
more hirds than the Janss study reported (only 1 vulturc and | cagle at £3),

An extrapolation of these findings to the entire project area for just vuliures would result
as Lollows:

PESUR E3
a-# turhines 180 6
h-if turbines searched (34%) (3 22
¢c-Syvultures found in search area (34%) 23 2
d-tot est. vultures dead (all turbines) 82 6

Using the calculated mortality found at E3 during this study, even assuming the same abundance
reported by Janss (47,500), we get a “new” mortalitv value 10 dmes higher than the value of
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0.000042 used in the ARA, Perhaps more interesting though is the fact that the Marti summary
reported “3,832 sightings of vulture flights recorded near the turbimas of PESTIR.” 1lsing this as
the vulture “abundance” value against the vulture kill documented (as was done in the ARA for
[i3-Janss), we calculate a mortality constant of .02, a value 500 limes hugher than that used 1n the
AlLA

(e of the more ebvious problems with the use of 47,500 as the “observed abundanee™ at
E3 under Janss, is that we are not told how many of these birds were actually within the PEA or
“near the turbines” as was reported in the above study for PESUR, a much more aceurate valuc to
use i caleulaling 4 mortality constant. CWP noted in response o guestions from the Towns that
no such data exists on abundance below the maxumum turbine height. (See. August 4, 2004
Tewn Questions to Jasper). The ARA states the 0.000042 constant “is hased on total (raptor)
abundance data and is not limited solely to the PCA; therefore, in the ultimate risk ealculalion, it
must be applied to the adjusted utilization value (1.e. rellecting total raptor abundance in the
WRAY'. This instruction is an important admission and staff would like to illustrate what this
scntence means with an example

Let's say that 1000 raptors is the “total abundunce” ligure, meaning thal 1000 raptors [y
around and abuve the maximum turbine height. 1 16% actually use the PEA, that is 16%
[lv below the maximum turbine height this would amount to 160 birds. Applying the
ARAs mortality factor (L000042), the projected mortality within the PLA would be only
007 hirds within the PEA. rather than .04 based on overall abundance. Thus, applying
the mortality constant 1o just the PEA, results in a much smaller number of birds
projected Lo be killed.

This scems to be the point of the mortality factor. However. the applicant is using the morlality
constant both wavs. The mortality constant chosen for use is based upan the TOTAL abundance
of the lwo chosen species, nol just the number within the Tarnfa project PEA . T herefore, it,
potentially, represcats a pross underestimate of mortality associated with the Tarifa project. In
other words, the Janss paper does not reveal how many of the 47,300 birds actually lew willun
the PEA (the “adjusted utilization value™), as the applicant is applying this constant te in this
case. What if only 16% (or less?) ol thuse 47,500 birds were actually within the PEA of the
Tarifa Project? That would be only 7,600 birds, two of which were recovered, for a “new”
mortalily constant of 0002 (again, ar least 10 timas higher than the mortality factor of .000042
that CWP used. even assuming the abundance value is accurale). To be lair, apples need to be
compared to apples, and this does nol seem Lo be the case inthe ARA

Also noteworthy is that the Marti summary goes on 1o say that observations showed that
“enly 3% of the flights of vultures in E3 were determined Lo be in risk situations™ (in refation to
the turbines). Given this, one could re-caleulate that only 1,330 of the reported 47,500 valre-
abundance estimate by Janss at E3 were actually “at risk.” Thus, re-calculating the mortalily
constant nsing the number of dead vulmres found/estimatad (6). resulls in @ mortalily value of
004 again, 100 times higher than that used in the AR A, The Marti statements of “low nsk™ of
vultures flying over E3 and higher risk 1o vultures flving over PESUR are home out by the
mortality reported (table above). Based on a eritical reading of the ARA. staff musl queslion
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why a mortality value was chosen from a wind-project site demonstratad to bz of less risk o
hirds.

CWT appears 10 have simply divided the number of carcasses found in this study (2), by
the tatal cstimated number of such birds {lving over the project ina year (47.500), Since the
author of the smudy thev used (Janss), as well as many other researchers, adnut that species
differences exist in flight hehavior and suscepuhbility to tmpact with turbines, staff questions why
species-specific mortality factors were not calculated when mortality and abundance arg
purported {0 be known. For example, using this method for Short-loed eagles, the mortality
calimate would be higher (1 out 2,500) by a lactor of 10 (0.0004), As the author, Janss, also
acdmits, “death rates appear to vary cousiderably between study arcas™ (as was documented for
PESUR versus E3), and “much higher death rates have heen estimated for coastal areas in the
Netherlands of 2.4 to 56.2 for large birds.” Applying these figures to the Chautauqua Project
resulls in a range of annual numbers of birds killed of 82 0 1,911 on a birds-pur-turbing basis,

All of these ahservations seem to contradict CWP's theory that the size and design
differences between Tarifa and Chautauqua are irrelevant in analyzing the risk of avian mortality
from wind turbines, As DEC stall pointed oul there was other data available [rom Tarila (hat
could have been used to caleulate mortality estimates, vet (WP appears to have chosen data that
best served the project. In addition, 1t appears that there were any number of ways to calculate
the avoidance mortality factor, some of which are provided here for illustration purposes. DEC
staff offer that other ways of calculating risk and other mortalily data should have been
considered in the ARA and should be discussed i any subscquent impact asscssment.

I'he Stateline Study and the AME

Il must be recognized thal avian avordance-moriality factors are wlluenced by a number
al physica! factors, These include geographical and topographical differences. The study site
used for determining the land hird AMF 1s geographically distinet from the Chauntauqua
windfarm location and the project features are not comparable. Llowever, the data from Stateline
Windpower Project in Oregon/ Washington was used by CWP o determine the avoidanee-
mortality factor for migrating landbirds in Chawtaugua County. The Chautaugqua Windpower
Project is proposcd lor a relatively long, treed ridge top adjacent to the westemn shore of Lake
Erie that has been partially dissected by agricultural lands, whereas the Stateline facility is
located in rolling tree-free grassland plains.

It must also be recagnized that avian avoidance-mortality factors are influenced by a
numher of hiological factors. These include habitat, land use and species-related differences.
The habital types within and adjacent e the windpower project sites, have an cffect on the hird
distribution and specics composition that would be expected to b present, and therefore would
influence risk to birds shonld wind turbines be present. The wide open landscape of the Stalehne
wind resource area is lacking any biological features that would be Lypical of western New Yaork
State. The proximity of Lake Ene (o the Chautaugua Windpower Project arsa causes birds
ongraling north to concentrate along the shoreline. The ARA stares that The Nature
Conservancy ([ TNC) and the New York *~atural Heritage Program found that habital within a hall
mile of the shoreline along the south shore of Lake Ontario held higher numbers and diversity of
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migrant hirds than areas several miles inland (Agard 1995). The AR A continues by stating that
*similar patterns are seen along the south shore of Lake Erie during spring migration.” This
potentially valuable statement is vague and no refersnce to any study or publication is made.
This statermnenl and any other information that may hold value regandinge passerine nugratory
tooyements w the vicimity ol the proposed project should be made available lor review,

Another important biological factor affecting the use of the Stateline study is that the
species compositions of landbirds in the western United Siates differs from that of the sast.
Migratmg sungbird species lypically encountered in the western United Stales are predorminantly
intra-continental migrants (i.¢. those birds that muerate back and forth from the southern areas of
our continent to northern arcas of our continent), with a small proportion being neotropical
migrants. The species composition of hirds identified at the Stateline project is therefore
predominantly prairie and grassland species compared to the predominantly woodland and
upland species encountered in Western New York State. In the castern United States the speeics
compaosilion of miprating birds are primarily intercontinental neotropical migrants that move
hetween North America mul South Amenca. Although a number of species found dead due to
turbine strilkes at Stateline can also be found in the eastem United States, the largest percenlage
of mortality was attributed to native grassland species; homned lark bemnyg the most frequently
killed species. An additional point is that mortality studics at Stateline were condusted aver an
entire 18 month period and as such, represented both migrating birds and the resident nesting
birds ol the open prasslands (c.g., homed lark). The data vsed to determine the aveidance-
mortality factor for the Stateline project was not provided to DEC staff. The only data provided
in suppaort of the use of Stateline information is a single, one-page email (o Mr. Morgunte, one ol
CWP's consultants. Without the raw data it 1s impossible Lor statl' 1o determine what species
were considered when caleulating songbird mortality, This 15 important because the 18 month
study at Statcline encountered non-songbird species such as great blue heron and mallard which
should not be used 1o represent the high-flying noctumal passennes that are Lypical in wostom
New York State.

Az the ARA states. it must be recagnized that avian avoidance-mortality faclors are
influenced hy a number of technical factors. The height of the structures used [or supporling
windpower turbines vary greally, The height of the proposed turbines at Chautauqua, thersfore
the PEA, are much difTerent than those studied in the Statzline study. The physical structures of
the propuscd Chautauqua hurbines are 60% larger in overall height and turbine rotor diameler
than those constructed and studied ar Stareline, The size of the proposed turbines fur Chaulaugua
are grossly mis-represented in Figure 1-3 of the Avian Risk Assessment. The rotar diameter is
undersized relative to the height of the tubular tower which promotes the image of a much
smaller PEA,

As staff found for the Tarifs study, all ol these observations scem to contradict CWP’s
theory that the size and design dillcrences, and the difference m location hetween Stateline and
Chautauqua are irrelevant in anabyzing the risk of avian momality from wind turbines. Stall
conicur with the statements in the ARA which indicais these factors must be accounted for in an
impact assessment and staflf are uncertain why the document fails to do so.
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Other Comments on the Momalite Analvsis

Crverall, it is difficult to follow all the abundance and morality caleulations referenced in
the ARA since many are describad in written text only and are not in any table or clear formula.
Mevertheless, DEC slall have some other observalions worth noting at this lime.

Retumimg to the AMF, staff guestions the seasonality of the figures used. The Tanfa
“total abundance” value for the two species, 47.500. 15 the total number estimated for an entire
year, As in the discussion provided above regarding the number of birds within the PEA, the
aclual numbers of these species counted wilthin the 20-day spring migration season are unknow,
The ARA also did not discuss when the two carcasses wore [ound, Agamn, the mortality [actor is
being applied ta the ARA-abundance numbers for only the spring peniad. ‘| his hegs the question
of how much larger might the mortality figure from Tarifa be, if it were calculated based using
just the numbers of these species flving within the PEA and only within the spring migration
period. Conversely, how much larger would the ARA s mortality cstimales be, il based on
whelc-year abundance nunibers at Chautaugua!

Perhaps one of the biggest problems with use of the Tarifu Project to select this mortalily
constant is that the turbines under study in the E3 Tanfa Project were a maximum height of 112
[eel with a maximum blade diameter of 66 feer. 1his compares to the Chautanqua Project
proposed turbine height of 397 feet and blade-disk diameter of 233 feet. Thus the proposed
project turbines will he fully 285 feet higher with a rotor disk-diameter 187 feel lurger than those
used at Tarifa. This is un amazing 47,000 square (eet larger turbine intereept arca PER
TURBINE, for an overall increased project intercept arca for Chautaugua of nearly 1.5 million
square [cot (1,485,318), Although CWP argues that there 15 some proportionality between
turbine height and migration altitude, it is unreasonable to dismiss the potential for much larger
mortality figures with an increased bird/turbine intercept area. The data available indicate that
the mean flight altitudes of soaring birds al Tanla relerenced i the Janss paper and by e Lucas,
ct.al. (2004) were 110 meters ar the wind farm (E3) and only 101m and 79 m at two nearhy
comparative study areas. Given that knowledge, ong has to seriously question whar the actual
mortality would have heen had the Chautaugua turbines been in place at Tarifa. Based upon the
heights presented in these papers, substantially more raplors could have been mtereepted in the
Lurbines.

Please note, the ahove bird-height figures were presented for the post-breeding scason
only. Other fipures presented in the papers for soaring-bird meun Might-heighis at other tunes of
the vear (breeding season and wintler period) would be even more troubling as they wers much
lower on average within the Tarifa Wind Farm: only 37m and 39m respectively. All of these
reparted flight-height means were well above the maximuom height ol any ol the Tarila turbines,
but would be well below the proposed Chaulauqua turbines, again, pointing out the lnmitations of
using the Tarila modality value for Chantangna.

While the ARA admits (p 7-9) that *it must be recognized that avian avoidance-mortality
faciors are influenced by a number ol physical, biological, and technical factors, meluding
topographical diffcrences, species-related differences. weather related differences, timing of
migration, and project design™ (size, density, etc.), and that, “accordingly, delermining
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avoidance-mortality factors for this Projeet based on studics [rom other [aeilitics must recognize
these caveats” - - the ARA fails to do so. For this most significantly important Avoidance-
Mortality Factor, no such comparative data is provided. even though it is recognized as a
necessary consideration by the ARA

CWP seems to tnvialize the need to consider specics-related dillerences when, in
response to a question from the co-T ead agencies on the comparison of Tanfa and Chantangua,
CWP stated “[h]owever. since the raptor species at Tarifa and Chautauqua are diurnal migrants
and since there 15 sigmificant similanty belween species groups at both siles, the dilference in
speeies caomposition between the two sites is not expected to result in any measurably disparate
cffeets on avoidance behavior or propertional mortality. 'Lhus. species-specific differences
hetween the two locations 15 of no moment in terms of the ARA analysis.” The apparent
message from this statement is that while the applicant agrees it is important to consider site
specific factors such as species composition, weather, and geography, in domng such a
comparison between Tanla, Spain and Chautaugua County, New York, any dilferenees in species
speeific or site-specific [actors are castly dismissed

The applicant has made many broad-sweeping conclusions such as this, purporiedly lo
demonstrate their confidence in morlahty nisk. However, stall™s entical review ol the ARA
linds its conclusions are unrcliable. S1all believes that some standard of reason should be
applied 1o an assessment of impact, and while some of the raw data provided in the ARA is
useful, the applicant should acknowledge some of the limitations in the data and the state of
science in this field.

In general, concerning the overall numbers presented i the ARA and all of the various
calculations used to estimate where birds are traveling and where they may be impacled, il is
informative to quote two passages from the applicant’s consultanl, ABR, in their report surmnary
(Appendix A p i) “we found that the Chautauqua Study Arca had relatively high spring passags
rates for daytime migration of raptors, with an estimated 3,200-5,300 raptors passing threugh the
Chautanqua Wind Resource Area at or below turhine height during our 30-day study”. The ABR
executive summary goes on to state, “our vertical radar observalions suggested that therc was a
tendency during both day and night for birds (o concentrate cither over, or northwest of, the ridge
line where the propesed turbine stnng would be located”.

In many instances, the applicant attemipted to attribute behavioral explanations to
observed data or tried o explain away some of the antcipated weaknesses ol the data scts used 1n
their analysis. This practice. however well intentioned, attenuated any confidence in the
conclusions which could have been drawn from the available data.

Bald Eagles: Current and Expected Use of Wind Resource Area

The ARA scparately addressed risk to hald eagles in Section 7.10. DEC staff have a
number of comments on both the factual information provided on the nests near the projocl arca
and of the analysis of risk to bald eagles. As lo the faclual assertions madce about the nests, the
applicant reporled that the Twenty-Mile Creck nest 15 3.9 miles from the WRA and that the
Chantangua Creek nest is 2.1 miles from the WRA. However. as staff indicated in the beginning
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of our comments, the final urbine locations have not been cstablisbied. Therelore an cxact
distance can not be ascertained. [DEC staff armved at shorter distances than the applicant, using
turbine locations P1 and P34 for the Twenry-Mile Creek and Chautaugua Creek nests,
respectively. Again. without final turbine locations, the distance reported is subject to change.

The ARA alsa states that the “productivity ol the two nests i 2003 15 unknown.™ DEC
staff confirmed that the Twenty-Mile Creek hald sagie nest was productive and successful in
2003, fledging two young.

As o the analysis of risk (o bald cagles, the ARA sullers [Tom al Teast two averall
defects. Perhaps the bippest [ailing of the ARA's evaluation of risk to bald cagles, 15 that the
analysis 1s entirely focused on the breeding hiology of bald eagles and of their needs and
behaviors in terms of nesting, foraging. perching and territoriality in relation to the breeding
season. Staff describes below. why a deeper exploration of bald vagle behavior, especially
outside ol the breeding scason and post-iledpiog of young, is appropriate.

Anather major prohlem with the entire bald eagle analvsis is that the applicant and/or
their consultants did no actual in-field investigation of habitu/territory use by either puir ol bald
capgles, excepl [or vecasional and poorly documented observation sessions staked out near the
nest sites. No scientifically designed eagle movement study was conducted. The ARA states
that the “hreeding territories of the two nests are small (1 to 2 square kilometers) and do not
overlap the Chautauqua WRA" (p7-57), but provide no evidence or study supporting this
Lerritory size or conclusion. However, stafl can glean from bolh avalable data and [rom stall’s
experience with bald cagles, that bald cagles already use the WRA and can be expected to use the
project arca in the future,

Bald Tagles Do and Can Be Expected to Use the WRA

Although there are a number of statements in the ARA, related ta bald eagles, DEC staff
cxperts limir the discussion 1o five general areas below. They are; |) sightings inside the WRA:
2) foraging hehavior; 3) territorial behavior; 4) fledgling movements and 5) assessmenl of risk.

Sightings Inside the WEA:

ata supplied hy hoth the applicant’s consultants and the Ripley [Tawk Watch (RHW)
clearly demonstrate that bald sagles occur within the Chaulaugua WEA. Further, it appears from
the dula presenied in the ARA, and updated from the RHW, that bald cagles are obsarved in the
arca both as migrants and as residents. The long-term average number of bald eagles observed
by the RHW is over 30 per migration season, with 86 observed in 2003 and 58 obzscrved during
2004, A number of these gagles, both adulis and immatures, were observed at RHW sites 4 and
3, two ol'the six RHW sites located within or near the Project Area. Similarly, the consultants
visual ohservations from the center of the project area, also RIIW station 3, recorded 14 bald
eagles over the “30 day” visual sampling period (seg discussion above about actual sampling
periods), al least two of which were estimated to be within the turbine sweep altirade (below
140m). Although no ages of observed eagles were provided by the consultants (immature vs.
adult). all 14 eagles were observed after April 15, DEC Fish and Wildhfe stall sencrally
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consider any adull eagles observed in New York afler Apnl 135 cach spring to be resident birds,
since ull of the eagles (n=22) captured and tracked in our 20-year study of migrarory hehavior of
New York State wintering bald cagles have departed for northern hreeding grounds by April 15
each vear (Nve, et al 2002). Thus, both migrants and resident bald eagles appsar to use the
project area annually.

Forapging:

Foraging or search flights could be expected to take eagles through the project arca. The
“Summary of Exposure Risks to Resident Eagles™ at Seclion 7.10. 10 ol the ARA (p 7-50) states
that the WRA does nol contain preferred [oraging habitat. DEC generally agree with this
staternenl. The ARA poes on, however, to indicate the possibility of carrion being present, such
as dead deer, cows, efe., that “could artract eagles to the area”, and further. that as mitigalion, to
avoid such attraction, the applicant “will work in conjunction with landowners (o remove any
carrion found within the Chautauqua WRA™.

First, this 15 an impractical statcment that should not be used to imply mitigation. There
15 little to no chance that sufficient manpower would (or could) be employed (o adequately scour
an area the size of the WRA on a regular basis, vear-round, to ensure carrion would be found and
(theoretically) removed. This stalement, as proposed nutigation, has no validity. Second, this
statement appears o admuit that cagles “could be atiracted” to the WRA by camrion, after going Lo
preat pains in other sections to assure the reader that eagles do not and will not use or go near the
WRA for any foraging purposes. Bald eagles are consummale opporlunists, and are repularty on
the lookout for sources of food. This may well be one reasen lor soaring, and such search-flights
might well take them over the ndge and through the WRA. Staff believe it is very possible that
winter-killed decr/carrion would be available on the ndge and within the WEA.

The ARA goes to lengths to identify “preferred” foraging arcas, to sugpest that these
areas are away from the WRA, and that "1 1s unlikely that caples wall cross the WRA to access
these foraging areas™. While, again, pencrally this may be true during the breeding season when
{he predominant dict of these resident hreeders and their young is likely fish, this may well not be
the case during the fall and especially the winter. As a matter ol facl, carrion 1s a staple for most
hald eagles during the harshest winter months, especially important to inexperienced juvenile and
immature eagles, Food resources (and aceess to those resources) become much more scarce
during the winter months, requiring cagles to rangs further in search of food; they are nol tied Lo
their inunediate nesting sites during this time. Department Fish and Wildhie stail’ also believe
that both the Chautangua Creek and the Twentv-Mile Creek arc relatively depanperate in 1erms
of their piscivorus food base, excepl during limited times of the vear, likely requiring more
exlensive and widc-ranging foraging flights than manv of our other breeding pairs. Onc way
staff believe they identify possible food resources is by soaring, specifically for the purpose of
locating other bald eagles some distunce away, who might be indicators of food in a distan! area.
So, for example, rather than simply follow Twenty-Mile Creek or Chautauqua Creck out fo Lake
Eric, cspecially at these rimes of the vear, resident sagles might well rather use the nearby ridge
to gain lift for soaring-search flights.

~ §i
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Another réason stalf believe rosident cazles might use the ridee (and thus the WRA) s to
gain access to Lake Erie (a preferred foraging area, idemified as such in the ARA) in order to
avoid human-dominated fearures such as the Village of Westfield, Route 20, and the NYS
Thruway. Tagles will avoid such disturbed areas, and to do so, staff s belief 1s that sagles would
want to gain the height advantage offered by the nearby ridege lo then be able to ghide/soar vver Lo
the Lake Erie shoreline unimpeded. Conversely, oll-shore winds might be uscd to pain Lift for
thie retum trip, above and awayv from the human disturbanecs, takang them back over the ndge
ATEN.,

egarding overall home range lermtory size for breeding eagles, stall also believe that, as
alluded Lo above, in terms of prev-abundance/availability, both the Twenty-Mile Creek and
Chautauqua Creck pairs must have territories on the larger end of the scale. Both of the
immediate aquatic habitats of these pairs. the Twenty-Mile Creck and the Chautauqua Creek, are
relatively small habitats that we believe are al the lower ¢nd of the scale in werms of [ish/lorage
provision (perhaps excepl al very limiled tmes ol the year when the salimomid are running up
these erecks). This would necessitate larger home ranges in order to sustain breeding pairs and
their young adequately throughout the year. When nesting eagles are supported by small bodies
ol water (<10 hectares or 24 acres) they tend to fly greater distances o access more open-waler
sites in order to maximize resources (Peterson 1986). As the ARA correctly relerences, one
sludy reports home range leeritories were a “nunimum™ of 3. 8-5.8 square miles (Gerrard 1980).
When food pets scarcer, especially during fall and winter, eagles are likely to extend their
foraging-search flights into upland areas in search of carrion, and especially altraclive would be
winter-killed deer. In order 1o encompass the overall home runge necessary Lo sustain cither of
these bald eagle pairs. it is stafl"s beliel that the arca would cncompass some of the Froject Area,
if not for directed scavenging/scarch Mights as described above, then as possible flight paths o
and from other necessary foraging arcas.

Territorial Behavior:

The two currently active bald eagle nests abutring the Project are approximately 10 miles
apart, with the intervening ridge the primary landscape featurs now separaling and connecting the
two territories. Given this relatively close nesting distance, it 1s comunon for bald eagles to
“assess” their closest conspecilics, espreially other breeders, and to often test the boundaries of
their and their closest neighbor’s territories, Based upon their respective nesting locations, we
believe the most efficient and likely way for such testing berween these two pairs Lo veeur, wauld
he for either pair to fly or sear along the ridge directly toward (he other in an almost
confrontational manner, in order to ascertain where an agercssive response might be obtained.
The ridge line is the place such oceasional houndary-testing may occur berween these two
hreeding territories.

Fledgling movements:
Although the ARA states (pp 7-55) that “fledglings perch within 1.3 km ol the nest” the
applicant fails to differentiate between the lemporal peniods in fledgling behavior as time post-

fledging passes. This statcment by the applicant appears to imply that fledglings stay relalively
closc to the nest and will not enter into or be vulnerable to the turbine area. Al best, thisisa
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limited characterization of fledeling movements and can be constnued as an attempt 1o give the
reader the false impression that young sagles producead at these two nest sites will not move into
the WRA and thus face harm. Most voung. but not all. may he within 1.5 km of their natal arca
[T up 10 aboul seven weeks post-fledeing, but some voung disperse farther from thetr natal areas

alter only aboul vne month (or in some cases even garlier). Six lo ten weeks aller [edging all
fledglings begin to break family tics and leave the nesting area, cxploring a much wider arca
niiles fram their nest site (Stalmaster 1987). In a recent satellite-telemetry study of four hald

eagle fledglings from nests in New York 5t

ate

{Seneca and Sullivan Counties), movements from

the nest area (bevond 1.5 km from the nest site) ranged from 9-28 davs post fledgling, Tull
departure lrom the nest arca ocecurred [rom 6.3-12.5 weeks post-Medeing, whercupon these young
eagles vacated their immediate natal territory and itiated much wider-range movemaents (Mye ot

al 2004 unpuhbl. data).

Some of the data from these four young bald eagles from our 2004 study follow:

Distance Moved(mi)

Faglet # Fledge Nate  Location Date from nest site
YE9 § Julv 29 July 304
9 Aupust S04
12 August 813
31 August 19034
Yo 27 June 29 July 4.63
18 September 11.05
Y4 7 Julv 16 July 5,79
11 August 8.52
2 Detoher 1102
YO8 7 July 24 July 6,18
20 July 7.14
28 Aupust 10,56

And, irt most cases, the agbove movemenls represent birds not yet dispersed fram nest
siles, just “local” movements with these voung birds returning intermittently to the nest
site. Therefore the 1.5 km figure citad in the ARA 1s a generalization not supported by
available data, The advent of satellite technology, as we are employing in New York, has
created data-sireams much more complete and accurate. To et an idea of just how far
these Nedplings eo in just a short thime, artached are maps for just two of the birds with
data from fledging to November L.

The sulient puint here is that while Qedplings stay close to their nest site for a given
(short) period of time alter leaving the nest, as the ARA asserts, they indeed do move out of the
immediate natal territory at some point and do go on wide-ranging explorutory [lights. Stall
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believes these exploratory [lights will take some of the eagles, especially young from the
Chautanqua Creek nest, over the nidas and within the proposed WREA.

Risk of Injurv/Mortality to Bald Lagles:

The ARA also states that 11 1s unlikely that cither pair “frequently” crass the WRA (p 7-
57). While DEC staff mipght agree with the frequency, the applicant does at least acknowledgs
that these eagles may infrequently cross the ARA, which appears to be supported by the visual
ohservations of bath the RHW and the applicant’s visual accounts. The ARA also openly
acknowledges in a different seclion of the ARA that “the nesting bald cagles will oceasionally fly
(hrough the Projeet Arca™ (p 4-10).

Concerning bald eagles flving within the PLA, within the Risk Section (p 7-40) the ARA
states: “thus, based on the radar data, bald eagles are expected W have no exposure (to the PEA)
and, therefore, no mortalily”. This statement 1s contradicted within the ARA in Appendix A,
where the consultants visnal study documented 2 of 14 observed bald eagles (14%) flying “below
1400 m agl, within the zone of potential risk™ (Appendix A p 21). In uddition, 2 ol 7 obscrved
golden eagles (29%) and | of 2 (50%) peregrine falcons were documented Lo be within this risk
zone. Apply on top of this that, “because of visual bias, visual counts alsa are likely to he lower
than the actual number of birds flving past the stanon™ (Appendix A p 22), and that, also as
attested to within the ARA, * flight altitudes during hoth day and night were lower during periods
ol low cloud cetlings” (Appendix A p 24). Thus, more bald eagles (and other Listed raptoss) can
he expected to be using the WRA and be flyving within the PEA-zone ol risk than actually
reported.

The ARA also makes numerous statements about the ability of birds o “aclively avoid
wind turbines”. and in particular relating 1o bald eagles, thal “Eagles have exeellent eyesight and
maneuverability; thus, it is o be expected that they sce the oncoming turbines and avond them”,
This is unsubstantiated speeulation. Golden eagles have equally acute eyesight and
mancuverability, yet over 1000 of them have been killed at the Altamont Pass wind-projuct in
Califormia. The fact that no bald eagle has ever been reported as being killed by a wind turhing is
not germane. and is most likely a funclion of 1 luck of turbings in or near occupied bald eagle
areas. As further evidence that “execllent eyesight” will not convey protection to bald eagles
from wind (urbines, numerous other species of eagles around the world have been documenred as
being killed by wind-turbinas, including other sea sagles of the same genus as the bald eagle.
Recently, eight white-tailed sea eagles (Haliaeenis aibiciila), perhaps the bald eagles clasest
relative, were found killed by wind lurbines in Germany (lberica. 2000 at
hipsfow wew therea2000 orgdEsd Ammiculo.asp?ld—=1 223,

Other Listed Species: Current and Expected Use of Wind Resource Area

In addition to significant numbers of migrants using the Avian Study Arca (ASA),
numerous New York State listed (Endangersd, Threatened, Speeial Concern) species are local
bresders within the project arca and/or the ASA, as acknowledged in the ARA and as reported
during New York Stare’s 19835 and 2000 Breeding Bird Atlas.

ol
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These include no less than ten species. including four threaiened species (bald cagle,
northern harrier, upland sandpiper (possible nester), Henslow's sparrow (possible nester), and six
species of special concern (sharp-shinned hawk, Cooper’s hawk, red-shouldered hawk. red-
headed woodpecker, vesper sparrow, and grasshopper sparrow (possihle nester). In addition,
numerous other bird species, including several more raptors (red-tailed hawk, broad-winged
hawk. American kestrel), were confirmed breeding in the ASA, and acknowledged o be using
the WRA (p. 3-36, “local turkey vultures and red-tailed hawks [ly along the ridge arca in the
summer”). By nature, these local breeders will not be “high i the sky™ as most migrants might
b, but rather can be expected o be coursing the WRA and ASA at low altitudes while carrving
out their normal behaviors, bringing them frequently into the zone of the Project Exposure Arca
(PEA).

As discussed earlier, lhe ARA's deternunation of “estimated listed raptor annual
mortality™ is skewed Lar downward by the UAM Mortality Factor used (0.000042). If other
potential mortality multipliers are used, as referenced in the ARA (Winkleman, 15.7%), using the
ARA’s figure of 1821 listed raptors within the WRA (Table 7-39), the potential kill could be as
high as 286 listed raptors per vear. Even il the “comrected™ scasonal abundance value for raptors
thought Lo be actually Aving within the PEA (16% of those within the WRA) is used, 40 listed
raptors could be killed under this mortality estimate. These calculated values ure signilicantly
different than those presented in the ARA, again, because ol the single and highly dubious
mortality calculation multiplier used from the single Tarili study,

Also, it must be noted that the ARA| under “Listed Raptors™ (p 7-36), erroncously
indicates that only “four” are protected. Although not protected as Endangered or Threatened, all
other raptars. including all of the Special Concern specics relereneed here, are Protected Wildlife
under the NYS Environmental Conscrvation Law as well as under the United States Migralory
Bird Trealy Acl.

Bats

As of this wriling, 1t 18 apparent that CWP has not conducted any studies to address cither
resident or migrating bats, [his is troubling since DEC staff provided wrilien comments
concerning bats in two letters sent 1o CWP. The first letler (8/29/03) provided comments on the
draft scope, and the second letter (12/23/03) was wrilten to [ollow up a meeting on avian issues
held with CWE, USFWS, and a representative of the co-lead agencies. In our December 23,
2002 lelter, we had asked that CWP provide us with all project data compilsd on bals in addition
lo the avian radar migration studiss and any other relevani sile daly available. That letter
indicated specific concerns regarding the presence or absence ol the Indiana hat. Red bat. Hoary
bat and the Silver-haired bat at this site, as well as the potential for the site to be used as 4 spring
and/or fall migration route hy bats. Tt stated that if bais are found to be present and will be
adversely impacted by the project, mitigation stratczics will nced to be evaluated.

The ABR report in Appendix B makes reference to bafs, and in fact indicates that more
bats than birds were ohserved during one part of the study, The report states on page § that “[w]e
virtually observed 2.5 £ 0.8 birds'h (n=12 birds during 9 of 58 samphng sessions) and 3.3 | 1.1
bats/h (n=17 bats during 13 ol 58 scssions) along a vertically-oriented ceilometer beam during
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fall 2002 (appendix 1). All of the birds and bats thal we observed were flying below 100 m agl,
which was the approximate rangs of our visual sampling cifectiveness for senghird/batsized
individuals.” [Towever, no further discussion of bats is providad in the report or in the ARA.

The impact of wind murhines om hats can be significant as illustrated by a recent study of
the deaths of 400 bats over two months at the Florida Power and Light (FPL) Meuntaineer Wind
Fnergy Center near Thomas, West Virginiz. This study raised concerns that bat mortality rates
from wind turbines may have been higher than those of irds. At a minimum, we would strongly
urge CWT o provide the information requested in our December 23, 2003 letter,

Comparative Risk to Other Yortality Sources

The ARA slales (p 4-2) that, as a basis to comparatively assess risk, CWT perfonmed
morlality monitoring in the vicinity of twa large communications lowers in the project area. The
ARA continues that such observations are useful and comparative because these structures are
“mare obtrusive™ and because they are “thought 1o pose a greater risk to hirds than do turbines™,
However, this is an unsubslantiated statement (no references are given) that cannel be acecpted
by staff. Stall do not acecpt the statement that a communications lower less than 300 feet high,
even wilh guys wircs, would be “more abtrusive" than a 430-fool high tower with a 253 foot
diameter disk at the top whirling at close to 200 miles per hour at the blade ups.

This is one of numerous examples tiroughout the ARA where the applican! has slunted
the discussion in favor ol their proposal. The second part of that statement, concerning risk, as
well as a statermnent in the ARA Introduction that “it is well documentod that mortality to avian
species from wind turbines projects is ‘minor’ when comparcd with other sources of avian
mortality that are common and widespread in our society” is equally fallacious (Kxeculive
Summary, p 1). Wind turbines ar¢ a relatively new feature on our landscape, and nuimncrous and
sufficiently delinilive “comparative” studies have not been done.

The applicant presents a lable (p 1) suggesting other sources of avian mortalily rom
collisions, as from cars, buildings, cte. 1f one were 1o accurately make such comparisons, even 1f
such were valid to compare, it would be done on a unit for unit basis. For cxample, the table lists
“60-80 million” birds killed annually by vehicles. It is nol apparent whether the ARA means just
in the United States, or the entire world, but it clearly fails to reference this figure with respect lo
the total number of vehicles in existence or i use. The ARA also fails to do the same with
huildings and “power and transmission lines™. An honest effort would provide the number of
buildings and power lines in a given area and divide this out by the purported number of bird-
kills. It would then be possible to look ai the total number of wind-turbines worldwide and make
the same comparisons,

In addition, the ahove mortality monitoring study conducted to assess effectivensss of
collision monitoring (p 4-13) was termibly inadequate. A total of only 3 birds were put out, and
only one was used 10 assess observer cfficiency. Furthermore, 1t was slaled that no monitering
was done in full, duc to tall vegetation which made searches dillicult. Clearly this is not a vahd

wason [or [ailing to do the work and does little 10 add to the ARA’s credibility.
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'The discussion about other sources of mortality listed in the ARA are simply mvalid
comparisons and, at this nme, unsubstantiated statements that cannot be accepted as any type of
justification for a project’s impacts. By making such comparisons, the applicant is suggesting
that mortality from this project or in fact any wind-turbine project. is lower than these other
spurces, and 1s “insignificant” and so, therefore, is acoeptable, This is simply not an appropriate
argument because cach project, whether 1t consists of wind-turbines, new transmission lines, or
cell-towers, needs to be evaluared with respect 1o its own impacts, especially within the context
of its location and the immediate natural resources therein.

Summaury ol Comments

In summary, DEC staff's four major points are as follows:

The proposed project area is an extremely important bird/raptor migration area

Data collection methodology and duration for this project 15 extremely limited,

e mortality constant chosen and its application to available data are inappropriale
Bald eagles and other protected species do and can be expected o use the project area.

R

Asg conlirmed in the ARA, large numbers of both passerines and raptors migrate along the
| ake Erie cormidar each spring, inclhuding within the proposed project area.  All parties involved
in this project recognize this area as a major and important bird migration arca nol only within
New York. but regionally. Also. the applicant hus not yet addressed bats and bat migration in
any way, and has done liltle Lo no analysis or study of fall migrating raptars or the projects
potential unpact on them.

As dispussed above, stafl believe that bald eagles do and will use the Project Area. The
applicant states numerous times in the ARA that “most birds passing through the WRA will not
encounter a turbine’ and “for the very small percentage that de, the vast majority will survive” (p
7-8). The ARA states (p7-9) that in at least one study (Winkelman 1994), “only 15.7% ol binds
that passed through the RSA (rotor sweep area; same us “PEA" in ARA) were killed”. Translated
to the “worst-case scenario”, the numbers of birds the ARA acknowledgces conld pass through
this project WRA within the turbine height {p 7-21) (16,000 individuals) results in a potential
raplor kill of' 2,512 individuals, A conservative interpretation using the ABR-calculaled number
of raptors presumed to be flying through the PEA (1.494) would still resull in the deatl of 235
raptors, These numbers exceed by orders of magnitude the expected kill value caleulated in the
ARA of only 4.2 rapiors (p 7-25), [urfher pointing out the conecem of abandoning the
“conscrvalive assumptions™ in the selection of a monality-factor multiplier.

In addition. little is said in the ARA about “resident” rapior mortality, as the vast majority
of the discussion and caleulations address only “migrant”™ raptors. While one could argue that the
perecntape of resident raptors (all thase ouiside of the spring migranis) within the PEA will be
much greater than that presented for migrants (16%5). due to their morc localized thight hehavior,
application of the ARA’s own number Lo potential residential rest of the year mortality (Cricksen
2003, p 7-29), shows that 59% more raptors or 338 individuals could be killed, resulting ina
tntal raptor mortality of 572 hirds.



The bird-wind literalure is replete with mortality values for birds ar wind-farms, some as
high as 35 [alalities/turbing year (Salajones Windfarm, Spain, in The Lekuena Report, 2001) and
wi have presented several other alternative ones in this memo. The point we hope Lo have made
here, and within the extensive discussion of the ARA-chosen value under Tarifé, 1s that the
meortality value used by the applicant in the ARA is unreasonable, and the most reasonable
conclusion is that the actual mortalily rom a lully-constructed Chautangua project may well he
many orders ol magnitude greater than that presentad in the ARAL

The ARA frequently states that “the vast majorily of birds actively avoud wind turbines”,
vet the critical focus should be on the other end: meaning how many birds, even if a relatively
small percentage of lhe overall population, mught be lost (killed) due to placement of this project.
Whal arc the real numbers of birds not in the “vast majority”™? As described above [rom onc
reference given in the ARA for raptors. the number could be in the hundreds or even the
thousands. Another example from within the applicant’s ARA cites a “00% avoidance value”
hased on golden eagle collisions al the Altamont Pass Project (p7-8). Lsing this value. we could
aguin expect up o 10% ol the raptors, including listed species and bald and golden cagles, 1o be
Kalled,

Depending on the figure used for the total number ol raptors flying within the PEA, the
project could result in the death ol hundreds or thousands of birds of prey. if the “10%” value 1s
accepled. As was shown [or golden cagles at Altamont. nearly 20% of the marked golden cagle
population (covering an area including lands well outside of the WRA) were killed by the
turbines (Hunt, 2002). Again, this involves a project with smaller turbines than proposed for
Chautaugua. But, as we indicated previously, this is somewhat akin to comparing apples and
oranges (golden eagles al Altamont), something the CWP has done freely in the ARA and we do
here just to illustrate how the numbers can be utilized.

Staff strongly helieve that the morlality expected from a completed Chautauqua project
will be significantly higher than 0.000042 (raptors) or 0.0008 (passerines) birds of whichover
shundance ligure is chosen,

DEC staff know from the base-figures ol birds reported in the ARA, as problematic as
staff may feel the data is, that thousands ol birds fly aver this ridge each year und wilhin the
potential turbine inlercept arca. We also know, that on a regional and state-wide seale, the
project arca is locared in one of perhaps six known major spring migratory bird areas in New
York State, based on our current state of knowledge of these arcas and on recognized [awk
Watch stations throughout the stale.

Finally, while the ARA relies on “hiclogical significance” as the only basis upon which o
measure project impact, there is no discussion or definition of biological significance or an
explanation of how or why “bivlogical significance” should be applied to threatened und
endangercd specics, Nor does the draft ARA discuss whether it should be applicd on a global,
state-wide, or regiomal basis, DEC staff reject the assertion that biological significance should be
the basis of how to measure the acceplabilily of a project. Even if staff were fo accept this
premise, this project vould be biologically significant to one member of the four adult bald eagles
breeding in the immediate area. These eagles are two of only three pairs located along or near
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our weslern New York boundary, This projeet could also he hiologically significant to the two
reported breeding pairs of Northern harriers nesting within the WRA. To appropriately measure
significance, it could be arguad that one would also need to consider fulurs, additional wind-
turbines on the landscape which may intercep! raplors and other birds. The cumulative impact of
all of these projecis would need 1o be laken inlo consideration to truly measure “halogical
significance” vn our bird populations. Impornantly, as diseussed abave, staff do not believe the
issuc ol significance can be answered by denving a monality ceefficient from two studies done
in Spain and Oregon that are of questionable relevance to a study of wind devclopment in
western New Yark.

In conclusion. DEC stall appreciales the opportunity to comment on the draft ARA and
again acknowledges that an appreciable amount of time and effort were involved with the
production of the ARA. However, as discussed above, staff cannot endorse the use of the ARA
to determine the impact or risk to avian resources from the Chautauqua Wind Project. While
DEC staff supports. and strongly encourages wind cucrgy as a potential source of renewable,
clean energy, the drall ARA does not fully and accurately analyze the site-specific impacts of this
projeel.
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